
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 
3 r J c 3 ; J c . k  

In the Matter of 

3EREA COLLEGE WATER UTILITY ) 
A DEPARTMENT OF BEMA COLLEGE ) 
FOR ISSUANCE OF A CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO BID ON WATER 1 
FRANCHISE IN THE TERRITORIAL 1 
LIMITS OF BEREA, MADISON ) 
COUNTY, KENTUCKY ) 

O R D E R  

CASE NO. 
8793 

On March 22, 1983, Berea College Water U t i l i t y  Depart- 

ment, ("Berea Water") filed its Application seeking a certificate 

of convenience and necessity to qualify i t  to bid on a water 

franchise from the City of Berea, Madison County, Kentucky. 

On March 29, 1983, Berea Water f i l e d  an Amended Application 

relating so le ly  to the definition of the service area. KRS 

278.020(3) provides that  no u t t l i t y  may apply for a franchise 

from any governmental agency until It has obtained a certificate 

of convenience and necessity from the Commission based on the 

Commission's finding that there i s  a need and demand for the 

service sought to be rendered. 

Berea Water also requests that the Commission conduct 

public hearings to coneider the need and demand for the esrvlce 

i n  the service area currently served by Berea Water and being 

within the corporate limits of the city. Berea Water further 

requests that the Commission make a determination w i t h  respect 

to the reasonableness and correctness of the ordinance as 
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promulgated and a determination tha t  the ordinance I s  not unfair 

or onerous to Berea Water's affected customers. Berea Water 

also requests tha t  it be authorized by the  Commission t o  

direct ly  pass any franchifie fee t o  the affected customer8 within 

its service area as 8 separate i t e m  on the monthly b t l l s ,  and 

that  the Commfsslion protect  the property r igh ts  of Berea Water 

by refusing t o  grant a certlf icate of convenience and necessity 

to any other u t i l i t y  which may desire  to bid upon i t s  service 

area. 

The Commission, having considered the Application, 

Amended Application, and being advieed, is of the opinion and 
finds tha t :  

1. A hearing is not required t o  enable the CommFssion 

to make a determination as t o  the need and demand for  the service 

sought to be rendered. 

2. There is a need and demand for water service i n  the 

City of Berea, Madison County, Kentucky. 

3. The authority of the Commission i s  l i m i t e d  t o  the 

determination of whether there is a need and demand for the 

service and If the Commieeion determines that  there is such 

need and demand, i t  must issue a certificate to a11 parties 

seeking a right to bid upon the franchise. 

mtssion, et  al. v. Blue Grass Natural G a s  Co., 197 S.W.2d 765 

(1946). Accordingly, the Commission can make no finding o r  

determination with respect t o  the va l id i ty  of any of the pro- 

visions of the franchise o r  the manner in which the franchise 

fee is to be treated for ra te  purposes. 
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IT IS THEREFORE ORDERED That Berea Water be and it 

hereby i s  granted a cert i f icate  of convenience and necessity 

which authorizes i t  to bid on a water franchise in the City 

of Berea, Madison County ,  Kentucky. 

IT IS FURTHER ORDERED That Berea Water, should it be- 

c o m e  the successful bidder,  f i l e  with the Commission a copy 

of the franchise. 

IT IS FURTHER ORDERED That this  Order shall not be 

construed as granting a certificate of convenience and necessity 

to construct uti l - l ty  facilities. 

Done at  Frankfort, Kentucky, th i s  12th day of A p r i l ,  1983. 

PUBLIC SERVICE COMMISSSON 

ATT€ST : 

Secretary 


